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Introduction
Applications to participate in the




2016 T-4 Capacity Market Auction for the Delivery Year commencing on 1 October 2020
2016 Transitional Capacity Auction for the Delivery Year commencing on 1 October 2017;
and
Early Capacity Auction for the Delivery Year commencing on 1 October 2017

were submitted by Applicants in the recent Prequalification Window which closed at 5pm on Friday,
26 August 2016. Following assessment of Applications National Grid, acting in its role as Delivery
Body, notified Applicants of its decisions (“Prequalification Decision”) on Friday 23 September
2016 (“Prequalification Results Day”).
The Delivery Body allocated each Application received one of the following prequalification
decisions:




“Prequalified” – meaning that the Capacity Market Unit (“CMU”) which was the subject of
the Application is fully eligible to participate in the Capacity Auction
“Conditionally Prequalified” – meaning that the CMU which was the subject of the
Application will be fully eligible to participate in the Capacity Auction provided it meets
certain pre-conditions before the Auction as set out in the Rules
“Rejected” – meaning that the CMU which was the subject of the Application is not eligible
to participate in the Capacity Auction.

An Applicant may dispute the Prequalification Decision made by the Delivery Body through a
formal dispute process set out in the Regulations. The aim of this guidance document is to provide
further information about this process. Please see Appendix C for a Disputes Window Timeline,
outlining key milestones during the Disputes process.

Who may dispute a Prequalification Decision
Only Applicants that wish to dispute a Prequalification Decision made by The Delivery Body may
participate in the dispute process. For the avoidance of doubt, any party that did not submit a valid
Application by the close of the Prequalification Window (Friday 26 August 2016) may not use the
dispute process.
If an Applicant believes that they did submit a valid Prequalification Application by the close of the
Prequalification Window, but does not believe that The Delivery Body has provided them with a
Prequalification Decision by 5pm on Friday 23 September 2016, then they may also raise a
dispute.
All requests for review of the Prequalification Decision must be raised within 5 Business Days of
receipt of the Prequalification Decision via a Dispute Notice on the EMR Portal, as set out in this
document. For the avoidance of doubt, we will not be accepting any information submitted via
email. All the information required for such a notice under Regulation 69(2)(b) and 70(3) must be
submitted to The Delivery Body by no later than 5pm, on Friday 30 September 2016.
PLEASE NOTE: The Delivery Body strongly recommends submitting before this deadline if
possible.
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What is required?
The following flow-chart aims to summarise the key steps in raising a dispute in relation to a
Prequalification Decision with the Delivery Body

Complete a Dispute
Notice

A Dispute Notice should follow the format set out in
Appendix A to this note and should contain as much
relevant information as possible in order for the Delivery
Body to determine whether to make a Reconsidered
Decision.

Collate additional
documentation in support
of Dispute

Any supporting documents (for example Connection
Agreements, Supplier letters) that are relevant to the Dispute
should be collated and attached to the Dispute Notice.

Send completed Dispute
Notice and additional
documentation to the
Delivery Body via the
EMR Portal

The Dispute Notice and any additional supporting
documentation should be sent to the Delivery Body via the
“My Disputes” section of the EMR Portal at
www.emrdeliverybody.com by 5pm on 30 September 2016.

When preparing a Dispute Notice an Applicant should follow the three key steps highlighted above
and described in further detail below:
1. Completion of a Dispute Notice
Under Regulation 69(2)(b) a Dispute Notice must contain the following information as required by
Regulation70(3) :
(a) a concise statement identifying the relevant part of the Delivery Body reviewable
decision in dispute;
(b) a concise statement of the facts on which the affected person relies;
(c) a summary of the grounds for disputing the Delivery Body reviewable decision;
(d) a succinct presentation of the arguments supporting each of the grounds for dispute;
and
(e) a schedule listing the documents submitted with the appeal notice.
To complete a Dispute Notice, Applicants should follow the following procedure:
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1. Navigate to the EMR Portal at www.emrdeliverybody.com and sign in to your account
2. Navigate to the “My Disputes” section of the EMR Portal.

3. From the Disputes home page, hover over the blue “Raise New Dispute” button, and then
select “Auction prequal decision”
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4. The next screen allows the details of the dispute to be completed by the Applicant. Please
remember to select from the drop down list (highlighted in the screenshot below) the
Application ID to which the Dispute relates.

5. In accordance with the regulations; complete the first four sections of the dispute
application page
a. a concise statement identifying the relevant part of the Delivery Body reviewable
decision in dispute;
b. a concise statement of the facts on which the affected person relies;
c. a summary of the grounds for disputing the Delivery Body reviewable decision; and
d. a succinct presentation of the arguments supporting each of the grounds for dispute
6. If there are supporting documents that you wish to provide alongside the Dispute Notice
then these may be uploaded at the foot of the form as shown below. More than one
document may be uploaded by clicking on the “Add File” link.

7. The Dispute Notice may be saved for submission at a later date by clicking on the button
“Save”, or saved and simultaneously submitted to the Delivery Body by clicking on the
“Submit” button. All disputes must be received by 17:00 on Friday 30 September 2016.
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PLEASE NOTE: Dispute Notices that are saved but not submitted by this point will not be
considered to have been submitted. In such cases the original Prequalification Decision
will stand.
8. Once a Dispute Notice has been submitted to the Delivery Body it may be withdrawn before
the end of the submission window by clicking on the “Withdraw” button as shown below. In
this case, the Dispute Notice will not be assessed by the Delivery Body and the original
Prequalification Decision will stand.
PLEASE NOTE: Once a Dispute Notice is withdrawn then no further Notices can be
raised. Please take care not to click the “Withdraw” button unless absolutely certain.

2. Additional Documentation in support of the dispute
Dispute Notices may be accompanied by supporting documentation in order to give further context
to the Dispute.
For the avoidance of doubt, an Applicant may also include documentation that was mistakenly
omitted from their original Application – for example a Connection Agreement for a Generating
CMU.

What happens next?
Once a Dispute Notice has been submitted the Applicant will receive an automatic notification
confirming that the Dispute Notice has been submitted. This notification will contain the following
information:
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Unless the Delivery Body requires any clarification relating to the Dispute Notice or supporting
documentation, the Applicant will not hear from the Delivery Body in advance of issuing our
Reconsidered Decision. The Delivery Body will not answer any questions, or provide any
information about the progress of any Dispute Notice while it is under consideration.
The Delivery Body will, when it has reached its Reconsidered Decision, send a notice of the
Reconsidered Decision to the Applicant Main Administrator. The format of the notice is included in
Appendix B. Subject to appealing to the Authority or a Court pursuant to Regulations 70 or 72, the
Delivery Body’s Reconsidered Decision is final. An email notification (see below) will be issued to
all registered users of the EMR Portal for the Applicant Company when the Reconsidered Decision
has been issued.

The Reconsidered Decision will be stored on the EMR Portal and is viewed by accessing the “My
Disputes” area. When the relevant Dispute is viewed the Reconsidered Decision letter notice will
be at the foot of the page (highlighted below).
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Reconsidered Decisions are sent out as they are processed. If an Applicant has submitted
multiple Dispute Notices relating to more than one application, all Reconsidered Decisions may not
be received at the same time. However, all Reconsidered Decisions will be received by 5pm on
Friday 14 October 2016.

What happens if I am unhappy with the Delivery Body’s
Reconsidered Decision?
If an Applicant wishes to further dispute the Reconsidered Decision then they may do so by
appealing to the Authority (in accordance with Regulation 70 of the Regulations), and then
subsequently to the court (in accordance with Regulation 72 of the Regulations).
Ofgem has issued guidance regarding any disputes to the Authority and this may be found at the
following web address:
https://www.ofgem.gov.uk/publications-and-updates/applying-electricity-market-reform-emr-tier-2dispute

Further Information or Guidance
emr@nationalgrid.com
Webinar (Monday 26 September 2016)
Following the Prequalification results day on Friday 23 September 2016, we will be hosting an
Understanding your 2016 Prequalification Assessment Results webinar at 10:30 – 12:30. This
should be your first port of call for any of your queries relating to your Assessment Result or raising
a Dispute Notice.
This webinar is primarily aimed at participants who receive a Conditional Pre-qualification or
Rejected result. The objective of the webinar is to provide an overview of the reasons for this result
and the required action(s) to achieve a ‘Prequalified’ result within the Disputes (Tier 1) assessment
window which closes at 5pm on Friday 14 October 2016.
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If you have any questions about the above please contact us on the above email address or call us
on 01926 655300. Please note that the Capacity Market team are going to be very busy during this
time, so please ensure that your query is raised as early as possible during the Disputes Window.
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Appendix A – Dispute Notice
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Appendix B – Notice of a Reconsidered Decision by the
Delivery Body
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Appendix C – Disputes Window Timeline 2016
th

30 September 2016 @5pm –

th

26 September 2016 –

5 working days

Tier 1 Disputes Window Opens

Tier 1 Disputes Window closes.
Dispute Notices must be submitted via
EMR Portal by this time

23rd to 30th September 2016

rd

th

3 to 14 October 2016 –

rd

23 September 2016 –
Decision notifications
released

3rd to 14th October 2016

th

Tier 1 Dispute Notices reviewed.
Reconsidered Decisions will be
distributed as they are processed.

26 September 2016 –
Understanding your Results
Webinar at 10:30am

th

14 October 2016 @5pm –
Tier 1 Dispute Reconsidered Decisions
will have been distributed, Capacity
Market Register Updated and Released
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